MISSISSIPPI LEGISLATURE REGULAR SESSION 1999

By: Senator(s) Hewes, Gollott, Woodfield, To: Finance
Cuevas, Moffatt, Robertson, Dickerson, Lee,
Horhn

SENATE BILL NO. 3214

AN ACT TO ESTABLISH A LOAN PROGRAM WITHIN THE DEPARTMENT OF
ECONOMIC AND COMMUNITY DEVELOPMENT (DECD) TO PROVIDE LOANS UNDER
SUCH PROGRAM TO COUNTIES OR MUNICIPALITIES IN WHICH THE SITE OF A
MASTER PLANNED COMMUNITY IS LOCATED; TO PROVIDE THAT SUCH LOANS
SHALL BE MADE TO COUNTIES AND MUNICIPALITIES FOR THE PURPOSE OF
DEFRAYING THE COST OF FACILITIES RELATED TO THE PROJECT OR TO MAKE
LOANS TO OWNERS AND DEVELOPERS OF THE PROJECT TO ASSIST THEM IN
DEFRAYING THE COST OF FACILITIES RELATED TO THE PROJECT; TO
PROVIDE CERTAIN CRITERIA THAT MUST BE MET IN ORDER FOR A LOAN TO
10 BE MADE UNDER THIS PROGRAM; TO PROVIDE FOR THE ISSUANCE OF
11 $40,000,000.00 IN STATE GENERAL OBLIGATION BONDS TO PROVIDE FUNDS
12 FOR SUCH LOANS; TO PROVIDE FOR THE ISSUANCE OF $20,000,000.00 IN
13 STATE GENERAL OBLIGATION BONDS TO ASSIST IN FUNDING IMPROVEMENTS
14 TO RELOCATED/RECONSTRUCTED MISSISSIPPI 67 BETWEEN U.S. 49 AND
15 1-110 AND TO PROVIDE THAT SUCH BONDS MAY BE ISSUED ONLY IF A
16 MASTER PLANNED COMMUNITY INTENDS TO LOCATE IN CLOSE PROXIMITY TO
17  SUCH HIGHWAY; TO AMEND SECTIONS 65-4-3 AND 65-4-5, MISSISSIPPI
18 CODE OF 1972, TO AMEND THE ECONOMIC DEVELOPMENT HIGHWAY ACT TO
19 REVISE THE DEFINITION OF THE TERM "HIGH ECONOMIC BENEFIT PROJECT"
20 TO INCLUDE CERTAIN PLANNED COMMUNITIES; TO REVISE THE TERM
21  "PRIVATE COMPANY" TO INCLUDE DEVELOPERS OF CERTAIN PLANNED
22 COMMUNITIES; TO BRING FORWARD SECTION 65-4-25, MISSISSIPPI CODE OF
23 1972, WHICH PROVIDES FOR THE ISSUANCE OF BONDS UNDER THE ECONOMIC
24  DEVELOPMENT HIGHWAY ACT; TO AMEND SECTIONS 19-9-5, 21-33-303,

25  27-33-77 AND 27-65-75, MISSISSIPPI CODE OF 1972, IN CONFORMITY
26 THERETO; AND FOR RELATED PURPOSES.

OCO~NOUITRAWNE

27 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MISSISSIPPI:
28 SECTION 1. As used in Sections 1 through 34 of this act, the
29 words and phrases used herein shall have meanings as follows,

30 unless the context clearly indicates a different meaning:

31 (a) "Accreted value" of any bond means, as of any date
32  of computation, an amount equal to the sum of (i) the stated

33 initial value of such bond, plus (ii) the interest accrued thereon

34 from the issue date to the date of computation at the rate,

35 compounded semiannually, that is necessary to produce the

36  approximate yield to maturity shown for bonds of the same

37  maturity.

38 (b) "Affected county or municipality” means a county or

39  municipality directly affected by the construction of a project or
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any facility related to the project, and within the legal
boundaries of which all or a portion of the project or any
facility related to the project is physically located.

(c) "Commission" means the State Bond Commission.

(d) "DECD" means the Department of Economic and
Community Development.

(e) "Facility related to the project” means and
includes any facility owned or developed by any of the following,
as the same may pertain to the project within the project area:

(i) Facilities to provide potable water, water
supply systems, sewage and waste disposal systems and water
transmission systems;

(i) Airports, airfields and air terminals;

(i) Highways, streets and other roadways;

(iv) Public school buildings, classrooms and
instructional facilities, including any functionally related
facilities;

(v) Parks, outdoor recreation facilities and
athletic facilities;

(vi) Auditoriums, pavilions, campgrounds, art
centers, cultural centers, folklore centers and other public
facilities; and

(vii) Health care facilities, public or private.

() "Person”™ means any natural person, corporation,
association, partnership, receiver, trustee, guardian, executor,
administrator, fiduciary, governmental unit, public agency,
political subdivision, or any other group acting as a unit, and
the plural as well as the singular.

(g) "Project" means a master planned community
consisting of an integrated commercial, industrial, recreational,
educational, health care and residential development and
improvements located on a project site of which not less than
fifty percent (50%) of the housing units within such residential

development is set aside for and devoted to retirees and which
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74  development is the product of a long-range, multi-phase

75 development plan combining a complementary mix of land uses

76  representing unifying characteristics and design elements and

77  providing comprehensive planning and logical and staged

78 implementation and development.

79 (h) "Project area" means the project site, together

80 with any area or territory within the state lying within five (5)

81 miles of any portion of the project site.

82 () "Project site" means a parcel of land consisting of

83  not less than three thousand five hundred (3,500) acres upon which

84  the project will be located and constructed.

85 () "State" means the State of Mississippi.

86 SECTION 2. (1) There is created a special fund in the State

87  Treasury to be designated as the Master Planned Community Capital

88 Improvements Loan Fund, which shall consist of money deposited

89 into the fund pursuant to this act. The fund shall be maintained

90 by the State Treasurer as a separate and special fund, separate

91 and apart from the General Fund of the state. The fund shall be

92  maintained for the purpose of making loans to affected counties or

93  municipalities (i) to defray the cost of facilities related to the

94  project or (i) to make loans to owners and developers of the

95  project to assist them in defraying the cost of facilities related

96 to the project. Unexpended amounts remaining in the fund at the

97 end of a fiscal year shall not lapse into the State General Fund,

98 and any interest earned on amounts in the fund shall be deposited

99  to the credit of the fund. Monies in the fund may not be used or
100 expended for any purpose except as authorized by this act.
101 (2) Any affected county or municipality may apply to DECD
102 for a loan under the capital improvements loan program established
103  under this section.
104 (3) Money received by the Department of Economic and
105 Community Development for the repayment of any loans made pursuant
106 to the program established pursuant to subsection (1) of this

107  section shall be paid to the State Treasurer to be deposited into
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108 asinking fund hereby created in the State Treasury. The money in
109 the sinking fund shall be expended upon legislative appropriation
110 to pay the interest on and principal of bonds issued pursuant to

111  this act. Unexpended amounts remaining in the sinking fund at the
112  end of the fiscal year shall not lapse into the State General

113 Fund, and any interest earned on amounts in the sinking fund shall
114  be deposited to the credit of the sinking fund.

115 (4) (a) DECD shall establish a loan program by which loans,
116  at the rate of interest provided for in paragraph (b) of this

117  subsection, may be made available to affected counties or

118  municipalities to assist owners or developers of a project to

119 defray the cost of facilities related to the project. Loans may

120  be made to counties or municipalities as set forth in a loan

121  agreement in amounts not to exceed one hundred percent (100%) of
122  eligible project costs of facilities related to the project as

123  established by DECD. DECD may require county or municipal

124  participation or funding from other sources, or otherwise limit

125 the percentage of costs covered by loans from the fund. DECD may
126  establish a maximum amount for any loan in order to provide for

127  broad and equitable participation in the program.

128 (b) The rate of interest on loans made from the Master
129  Planned Community Capital Improvements Loan Fund for construction
130 of facilities related to the project shall be made at the true

131 interest cost on the bonds issued pursuant to this act.

132 (5) A county that receives a loan from the fund shall pledge
133 for repayment of the loan any part of the homestead exemption

134  annual tax loss reimbursement to which it may be entitled under

135  Section 27-33-77. An incorporated municipality that receives a

136 loan from the revolving fund shall pledge for repayment of the

137 loan any part of the sales tax revenue distribution to which it

138 may be entitled under Section 27-65-75. Each loan agreement shall
139  provide for approximately equal annual payments of principal and
140 interest over the term of the loan. The loan agreement shall

141  provide for the repayment of all funds received within not more
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142  than twenty (20) years from the date of project completion.

143 (6) Evidences of indebtedness and loans which are issued or
144  made pursuant to this act shall not be deemed indebtedness within
145  the meaning specified in Section 21-33-303 with regard to cities
146  or incorporated towns, and in Section 19-9-5 with regard to

147  counties.

148 SECTION 3. (1) In order for a loan to be granted pursuant
149  to this act, the owner or developer of a project shall submit to

150 DECD and the affected county or municipality a letter of intent to
151 locate a project in the state. The letter of intent shall, at a

152  minimum, include or have as an attachment:

153 (&) A summary of the economic impact of the project on
154  the state and the public agency.

155 (b) A detailed itemization of facilities related to the
156  project required to be constructed, along with the estimated cost
157  of each.

158 (c) A statement that construction of identified

159 facilities related to the project are necessary for the efficient

160 and cost-effective operation of the project, together with

161  supporting financial and engineering documentation.

162 (d) A master plan, business plan and feasibility study
163 in form and content acceptable to DECD.

164 (e) Demonstration that the owner or developer of a
165  project is financially sound and capable of fulfilling its

166  commitments made in connection with the project.

167 () Any commitment to pay rental on, or to make loan
168 repayments related to the facilities related to the project

169 constructed with funds loaned to a county or municipality under
170 this act along with a description of the proposed security for

171  such loans.

172 (g) Such other information as may be required by DECD.
173 (2) Upon receipt of the letter of intent from an owner or

174  developer of a project, an affected county or municipality may

175 apply to DECD for a loan. The application from the affected
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county or municipality shall include, but not be limited to:

(a) A statement of the purpose of the proposed loan or
grant, including a list of eligible improvements and the cost of
each.

(b) A statement showing the sources of funding for the
project, including the owner or developer of the project or
governmental unit’'s investment in the project and any public and
other private sources of funding.

(c) A certified copy of the signed commitment from the
owner or developer of a project that it has acquired a qualified
project site and that it will construct the project.

(d) Evidence that the project will be expeditiously
carried out and completed as planned.

(3) Contracts by an owner or developer of a project for the
acquisition, construction or erection of a facility related to the
project which receives assistance under this act shall be effected
in the manner prescribed by law for public contracts, unless DECD
makes a written finding that, because of special circumstances
with respect to the facility related to the project or any portion
thereof, it would better serve the public interest or more
effectively achieve the purposes of this act to enter into such
contracts based on negotiation.

(4) A county or municipality is authorized upon such terms
and conditions as the public agency may deem advisable, provided
such terms and conditions shall not be in conflict with the
provisions of this act, to:

(a) Acquire, whether by construction, purchase, gift or
lease, all or any portion of a facility related to a project
hereunder;

(b) Lease or sell to any person all or any portion of a
facility related to a project hereunder; and

(c) Lend to the owner or developer of a project the
proceeds of the loan from DECD to such county or municipality;

provided, however, that any such loan made by a county or
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210  municipality shall be secured by a letter of credit, or other

211 credit enhancement, facility, guaranty, lien and/or mortgage from
212  the owner or developer of the project as may be deemed acceptable
213 by DECD.

214 (5) All agreements between a public agency and an owner or
215 developer of a project related directly or indirectly to all or

216  any portion of a facility related to the project to be funded in

217  whole or in part under this act are subject to approval by DECD.
218 SECTION 4. (1) The commission, at one time, or from time to
219 time, may declare by resolution the necessity for issuance of

220 general obligation bonds of the State of Mississippi to provide

221  funds for all costs incurred or to be incurred for the purposes

222  described in Section 2 of this act. Upon the adoption of a

223  resolution by the Department of Finance and Administration,

224  declaring the necessity for the issuance of any part or all of the

225  general obligation bonds authorized by this section, the

226  Department of Finance and Administration shall deliver a certified
227  copy of its resolution or resolutions to the commission. Upon

228  receipt of such resolution, the commission, in its discretion, may
229 act as the issuing agent, prescribe the form of the bonds,

230 advertise for and accept bids, issue and sell the bonds so

231 authorized to be sold and do any and all other things necessary
232  and advisable in connection with the issuance and sale of such
233  bonds. The total amount of bonds issued under Sections 4 through
234 18 of this act shall not exceed Forty Million Dollars

235  ($40,000,000.00).

236 (2) Proceeds from the sale of the bonds issued under

237  Sections 4 through 18 of this act shall be deposited in the

238  special fund created in Section 2(1) of this act. Any investment
239  earnings on amounts deposited into the special fund created in

240  Section 2(1) of this act shall be used to pay debt service on

241  bonds issued under Sections 4 through 18 of this act, in

242  accordance with the proceedings authorizing issuance of such

243 bonds.
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244 SECTION 5. The principal of and interest on the bonds

245  authorized under Sections 4 through 18 of this act shall be

246  payable in the manner provided in this section. Such bonds shall
247  bear such date or dates, be in such denomination or denominations,
248  Dbear interest at such rate or rates (not to exceed the limits set

249  forth in Section 75-17-101, Mississippi Code of 1972), be payable
250 at such place or places within or without the State of

251  Mississippi, shall mature absolutely at such time or times not to
252  exceed twenty-five (25) years from date of issue, be redeemable
253  before maturity at such time or times and upon such terms, with or
254 without premium, shall bear such registration privileges, and

255  shall be substantially in such form, all as shall be determined by
256  resolution of the commission.

257 SECTION 6. The bonds authorized by Sections 4 through 18 of
258 this act shall be signed by the chairman of the commission, or by
259  his facsimile signature, and the official seal of the commission

260 shall be affixed thereto, attested by the secretary of the

261 commission. The interest coupons, if any, to be attached to such
262  bonds may be executed by the facsimile signatures of such

263  officers. Whenever any such bonds shall have been signed by the
264  officials designated to sign the bonds who were in office at the

265  time of such signing but who may have ceased to be such officers
266  before the sale and delivery of such bonds, or who may not have
267  been in office on the date such bonds may bear, the signatures of
268  such officers upon such bonds and coupons shall nevertheless be
269 valid and sufficient for all purposes and have the same effect as
270 if the person so officially signing such bonds had remained in

271  office until their delivery to the purchaser, or had been in

272  office on the date such bonds may bear. However, notwithstanding
273  anything herein to the contrary, such bonds may be issued as

274  provided in the Registered Bond Act of the State of Mississippi.
275 SECTION 7. All bonds and interest coupons issued under the
276  provisions of Sections 4 through 18 of this act have all the

277  qualities and incidents of negotiable instruments under the
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provisions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 4 through 18 of this act, the
commission shall not be required to and need not comply with the
provisions of the Uniform Commercial Code.

SECTION 8. The commission shall act as the issuing agent for
the bonds authorized under Sections 4 through 18 of this act,
prescribe the form of the bonds, advertise for and accept bids,
issue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and all
other things necessary and advisable in connection with the
issuance and sale of such bonds. The commission is authorized and
empowered to pay the costs that are incident to the sale, issuance
and delivery of the bonds authorized under Sections 4 through 18
of this act from the proceeds derived from the sale of such bonds.
The commission shall sell such bonds on sealed bids at public
sale, and for such price as it may determine to be for the best
interest of the State of Mississippi, but no such sale shall be
made at a price less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. All interest accruing on
such bonds so issued shall be payable semiannually or annually;
however, the first interest payment may be for any period of not
more than one (1) year.

Notice of the sale of any such bonds shall be published at
least one (1) time, not less than ten (10) days before the date of
sale, and shall be so published in one or more newspapers
published or having a general circulation in the City of Jackson,
Mississippi, and in one or more other newspapers or financial
journals with a national circulation, to be selected by the
commission.

The commission, when issuing any bonds under the authority of
Sections 4 through 18 of this act, may provide that bonds, at the
option of the State of Mississippi, may be called in for payment
and redemption at the call price named therein and accrued

interest on such date or dates named therein.
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312 SECTION 9. The bonds issued under the provisions of Sections
313 4 through 18 of this act are general obligations of the State of

314  Mississippi, and for the payment thereof the full faith and credit

315 of the State of Mississippi is irrevocably pledged. If the funds

316 appropriated by the Legislature are insufficient to pay the

317  principal of and the interest on such bonds as they become due,

318 then the deficiency shall be paid by the State Treasurer from any
319 funds in the State Treasury not otherwise appropriated. All such

320  bonds shall contain recitals on their faces substantially covering

321  the provisions of this section.

322 SECTION 10. Upon the issuance and sale of bonds under the
323  provisions of Sections 4 through 18 of this act, the commission

324  shall transfer the proceeds of any such sale or sales to the

325  special fund created in Section 2(1) of this act. The proceeds of

326  such bonds shall be disbursed solely upon the order of the

327  Department of Economic and Community Development under such
328  restrictions, if any, as may be contained in the resolution

329  providing for the issuance of the bonds.

330 SECTION 11. The bonds authorized under Sections 4 through 18
331  of this act may be issued without any other proceedings or the

332  happening of any other conditions or things other than those

333  proceedings, conditions and things which are specified or required
334 by Sections 4 through 18 of this act. Any resolution providing

335 for the issuance of bonds under the provisions of Sections 4

336  through 18 of this act shall become effective immediately upon its
337  adoption by the commission, and any such resolution may be adopted
338 at any regular or special meeting of the commission by a majority
339  of its members.

340 SECTION 12. The bonds authorized under the authority of
341  Sections 4 through 18 of this act may be validated in the Chancery
342  Court of the First Judicial District of Hinds County, Mississippi,

343 in the manner and with the force and effect provided by Chapter

344 13, Title 31, Mississippi Code of 1972, for the validation of

345  county, municipal, school district and other bonds. The notice to
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taxpayers required by such statutes shall be published in a
newspaper published or having a general circulation in the City of
Jackson, Mississippi.

SECTION 13. Any holder of bonds issued under the provisions
of Sections 4 through 18 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandamus or other proceeding, protect and enforce
any and all rights granted under Sections 4 through 18 of this
act, or under such resolution, and may enforce and compel
performance of all duties required by Sections 4 through 18 of
this act to be performed, in order to provide for the payment of
bonds and interest thereon.

SECTION 14. All bonds issued under the provisions of
Sections 4 through 18 of this act shall be legal investments for
trustees and other fiduciaries, and for savings banks, trust
companies and insurance companies organized under the laws of the
State of Mississippi, and such bonds shall be legal securities
which may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 15. Bonds issued under the provisions of Sections 4
through 18 of this act and income therefrom shall be exempt from
all taxation in the State of Mississippi.

SECTION 16. The proceeds of the bonds issued under Sections
4 through 18 of this act shall be used solely for the purposes
herein provided, including the costs incident to the issuance and
sale of such bonds.

SECTION 17. The State Treasurer is authorized, without
further process of law, to certify to the Department of Finance
and Administration the necessity for warrants, and the Department
of Finance and Administration is authorized and directed to issue
such warrants, in such amounts as may be necessary to pay when due

the principal of, premium, if any, and interest on, or the
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380 accreted value of, all bonds issued under Sections 4 through 18 of
381 this act; and the State Treasurer shall forward the necessary

382  amount to the designated place or places of payment of such bonds
383 in ample time to discharge such bonds, or the interest thereon, on
384  the due dates thereof.

385 SECTION 18. Sections 4 through 18 of this act shall be
386 deemed to be full and complete authority for the exercise of the
387  powers herein granted, but Sections 4 through 18 of this act shall
388 not be deemed to repeal or to be in derogation of any existing law
389  of this state.

390 SECTION 19. A special fund, to be designated the

391  "Mississippi 67 Construction Fund," is created within the State

392  Treasury. The fund shall be maintained by the State Treasurer as
393 a separate and special fund, separate and apart from the General
394  Fund of the state, and investment earnings on amounts in the fund
395 shall be deposited into such fund. The expenditure of monies

396 deposited into the fund shall be under the direction of the

397  Department of Transportation, and such funds shall be paid by the
398  State Treasurer upon warrants issued by the Department of

399  Transportation. Monies deposited into such fund shall be

400  utilized, in combination with funds from other sources, by the

401  Department of Transportation for improvements to

402  relocated/reconstructed Mississippi 67 between U.S. 49 and I-110.
403 SECTION 20. (1) Upon receipt of binding commitments in the
404  form of a letter of intent to locate the project as provided for

405 in Section 3 of this act that indicates to the satisfaction of the

406  Department of Transportation that a project will be located in

407  close proximity to Mississippi 67 in Harrison County between U.S.
408 49 and I-110, the Transportation Commission, at one time or from
409 time to time, may declare by resolution the necessity for issuance
410 of general obligation bonds of the State of Mississippi to provide
411  funds for all costs incurred or to be incurred for the purposes

412  described in Section 19 of this act. Upon the adoption of a

413  resolution by the Transportation Commission declaring the
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necessity for the issuance of any part or all of the general

obligation bonds authorized by this section, the Transportation
Commission shall deliver a certified copy of its resolution or
resolutions to the commission. Upon receipt of such resolution

the commission, in its discretion, may act as the issuing agent,
prescribe the form of the bonds, advertise for and accept bids,

issue and sell the bonds so authorized to be sold, and do any and

all other things necessary and advisable in connection with the
issuance and sale of such bonds. The amount of bonds issued under
this act shall not exceed Twenty Million Dollars ($20,000,000.00).

(2) Any investment earnings on amounts deposited into the
special fund created in Section 19 of this act shall be used to
pay debt service on bonds issued under this act, in accordance
with the proceedings authorizing issuance of such bonds.

(3) Upon the completion or abandonment of the project
described in Section 19 of this act, as evidenced by a resolution
adopted by the Transportation Commission certifying that all such
projects have been completed or abandoned, the balance, if any,
remaining in the Mississippi 67 Construction Fund shall be
promptly applied to pay debt service on bonds issued under
Sections 19 through 34 of this act, in accordance with the
proceedings authorizing the issuance of such bonds.

SECTION 21. The principal of and interest on the bonds
authorized under Sections 19 through 34 of this act shall be
payable in the manner provided in this section. Such bonds shall
bear such date or dates, be in such denomination or denominations,
bear interest at such rate or rates (not to exceed the limits set
forth in Section 75-17-101), be payable at such place or places
within or without the State of Mississippi, shall mature
absolutely at such time or times not to exceed twenty-five (25)
years from date of issue, be redeemable before maturity at such
time or times and upon such terms, with or without premium, shall
bear such registration privileges, and shall be substantially in

such form, all as shall be determined by resolution of the
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commission.

SECTION 22. The bonds authorized by Sections 19 through 34
of this act shall be signed by the chairman of the commission, or
by his facsimile signature, and the official seal of the
commission shall be affixed thereto, attested by the secretary of
the commission. The interest coupons, if any, to be attached to
such bonds may be executed by the facsimile signatures of such
officers. Whenever any such bonds shall have been signed by the
officials designated to sign the bonds who were in office at the
time of such signing but who may have ceased to be such officers
before the sale and delivery of such bonds, or who may not have
been in office on the date such bonds may bear, the signatures of
such officers upon such bonds and coupons shall nevertheless be
valid and sufficient for all purposes and have the same effect as
if the person so officially signing such bonds had remained in
office until their delivery to the purchaser, or had been in
office on the date such bonds may bear. However, notwithstanding
anything herein to the contrary, such bonds may be issued as
provided in the Registered Bond Act of the State of Mississippi.

SECTION 23. All bonds and interest coupons issued under the
provisions of Sections 19 through 34 of this act have all the
gualities and incidents of negotiable instruments under the
provisions of the Uniform Commercial Code, and in exercising the
powers granted by Sections 19 through 34 of this act, the
commission shall not be required to and need not comply with the
provisions of the Uniform Commercial Code.

SECTION 24. The commission shall act as the issuing agent
for the bonds authorized under Sections 19 through 34 of this act,
prescribe the form of the bonds, advertise for and accept bids,
issue and sell the bonds so authorized to be sold, pay all fees
and costs incurred in such issuance and sale, and do any and all
other things necessary and advisable in connection with the
issuance and sale of such bonds. The commission is authorized and

empowered to pay the costs that are incident to the sale, issuance
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and delivery of the bonds authorized under Sections 19 through 34
of this act from the proceeds derived from the sale of such bonds.
The commission shall sell such bonds on sealed bids at public
sale, and for such price as it may determine to be for the best
interest of the State of Mississippi, but no such sale shall be
made at a price less than par plus accrued interest to the date of
delivery of the bonds to the purchaser. All interest accruing on
such bonds so issued shall be payable semiannually or annually;
however, the first interest payment may be for any period of not
more than one (1) year.

Notice of the sale of any such bonds shall be published at
least one (1) time, not less than ten (10) days before the date of
sale, and shall be so published in one or more newspapers
published or having a general circulation in the City of Jackson,
Mississippi, and in one or more other newspapers or financial
journals with a national circulation, to be selected by the
commission.

The commission, when issuing any bonds under the authority of
Sections 19 through 34 of this act, may provide that bonds, at the
option of the State of Mississippi, may be called in for payment
and redemption at the call price named therein and accrued
interest on such date or dates named therein.

SECTION 25. The bonds issued under the provisions of
Sections 19 through 34 of this act are general obligations of the
State of Mississippi, and for the payment thereof the full faith
and credit of the State of Mississippi is irrevocably pledged. If
the funds appropriated by the Legislature are insufficient to pay
the principal of and the interest on such bonds as they become
due, then the deficiency shall be paid by the State Treasurer from
any funds in the State Treasury not otherwise appropriated. All
such bonds shall contain recitals on their faces substantially
covering the provisions of this section.

SECTION 26. Upon the issuance and sale of bonds under the

provisions of Sections 19 through 34 of this act, the commission
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shall transfer the proceeds of any such sale or sales to the

special fund created in Section 19 of this act. The proceeds of
such bonds shall be disbursed solely upon the order of the
Department of Finance and Administration under such restrictions,
if any, as may be contained in the resolution providing for the
issuance of the bonds.

SECTION 27. The bonds authorized under Sections 19 through
34 of this act may be issued without any other proceedings or the
happening of any other conditions or things other than those
proceedings, conditions and things which are specified or required
by Sections 19 through 34 of this act. Any resolution providing
for the issuance of bonds under the provisions of Sections 19
through 34 of this act shall become effective immediately upon its
adoption by the commission, and any such resolution may be adopted
at any regular or special meeting of the commission by a majority
of its members.

SECTION 28. The bonds authorized under the authority of
Sections 19 through 34 of this act may be validated in the
Chancery Court of the First Judicial District of Hinds County,
Mississippi, in the manner and with the force and effect provided
by Chapter 13, Title 31, Mississippi Code of 1972, for the
validation of county, municipal, school district and other bonds.
The notice to taxpayers required by such statutes shall be
published in a newspaper published or having a general circulation
in the City of Jackson, Mississippi.

SECTION 29. Any holder of bonds issued under the provisions
of Sections 19 through 34 of this act or of any of the interest
coupons pertaining thereto may, either at law or in equity, by
suit, action, mandamus or other proceeding, protect and enforce
any and all rights granted under Sections 19 through 34 of this
act, or under such resolution, and may enforce and compel
performance of all duties required by Sections 19 through 34 of
this act to be performed, in order to provide for the payment of

bonds and interest thereon.
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SECTION 30. All bonds issued under the provisions of
Sections 19 through 34 of this act shall be legal investments for
trustees and other fiduciaries, and for savings banks, trust
companies and insurance companies organized under the laws of the
State of Mississippi, and such bonds shall be legal securities
which may be deposited with and shall be received by all public
officers and bodies of this state and all municipalities and
political subdivisions for the purpose of securing the deposit of
public funds.

SECTION 31. Bonds issued under the provisions of Sections 19
through 34 of this act and income therefrom shall be exempt from
all taxation in the State of Mississippi.

SECTION 32. The proceeds of the bonds issued under Sections
19 through 34 of this act shall be used solely for the purposes
herein provided, including the costs incident to the issuance and
sale of such bonds.

SECTION 33. The State Treasurer is authorized, without
further process of law, to certify to the Department of Finance
and Administration the necessity for warrants, and the Department
of Finance and Administration is authorized and directed to issue
such warrants, in such amounts as may be necessary to pay when due
the principal of, premium, if any, and interest on, or the
accreted value of, all bonds issued under Sections 19 through 34
of this act; and the State Treasurer shall forward the necessary
amount to the designated place or places of payment of such bonds
in ample time to discharge such bonds, or the interest thereon, on
the due dates thereof.

SECTION 34. Sections 19 through 34 of this act shall be
deemed to be full and complete authority for the exercise of the
powers therein granted, but Sections 19 through 34 of this act
shall not be deemed to repeal or to be in derogation of any
existing law of this state.

SECTION 35. Section 65-4-3, Mississippi Code of 1972, is

amended as follows:
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65-4-3. Itis the purpose of this chapter to promote,

attract and secure industrial and other significant development in

the state through the construction and improvement of highways in
areas of the state which demonstrate actual and immediate
potential for the creation or expansion of major industry or other

significant development which is heavily dependent upon the use of

and direct access to primary highways.

SECTION 36. Section 65-4-5, Mississippi Code of 1972, is
amended as follows:

65-4-5. (1) The following words when used in this chapter
shall have the meanings herein ascribed unless the context
otherwise clearly requires:

(a) "Board" means the Mississippi Department of
Economic and Community Development;

(b) "Department” means the Mississippi Department of
Transportation;

(c) "High economic benefit project” means (i) any new
investment by a private company with capital investments in land,
buildings, depreciable fixed assets and improvements of at least
Fifty Million Dollars ($50,000,000.00); (ii) any new investment of
at least Twenty Million Dollars ($20,000,000.00) by a private
company having capital investments in this state in land,
buildings, depreciable fixed assets and improvements of at least
One Billion Dollars ($1,000,000,000.00) in the aggregate; (iii)
public investment of at least One Hundred Million Dollars
($100,000,000.00) to take place over a specified period of time
and in accordance with a master plan duly adopted by the
controlling political subdivision; (iv) any new investments in
land, buildings, depreciable fixed assets and improvements by two
(2) private companies upon land that is adjacent whenever the new
investments of both companies is at least Sixty Million Dollars
($60,000,000.00) in the aggregate, and such new investments by
both private companies provide for the employment of at least five

hundred (500) employees in the aggregate; *okox (v) any project
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which would benefit from the construction of any highway bypass
which would aid in economic development and would provide an
alternate route to avoid an existing route which underpasses a
railroad and which would aid in existing or proposed industry; or

(vi) any master planned community consisting of an integrated

commercial, industrial, recreational, educational, health care and

residential development and improvements located on a project site

of which not less than fifty percent (50%) of the housing units

within such residential development is set aside for and devoted

to retirees and which development is the product of a long-range,

multi-phase development plan combining a complementary mix of land

uses representing unifying characteristics and design elements and

providing comprehensive planning and logical and staged

implementation and development;

(d) "Political subdivision” means one or more counties
or incorporated municipalities in the state, or a state-owned port
located in a county bordering on the Gulf of Mexico;

(e) "Private company" means (i) any agricultural,
aquacultural, maricultural, processing, distribution, warehousing,
manufacturing or research and development enterprise; (ii) any air
transportation and maintenance facility, regional shopping mall,
large hotel, resort or movie industry studio; (iii) the federal
government with respect to any specific project which meets the
criteria established in paragraph (c)(i) of this subsection;

(iv) any existing or proposed industry in regard to a project

described in paragraph (c)(v) of this subsection; or (v) a

developer with respect to any specific project which meets the

* % %

criteria established in paragraph (c)(vi) of this subsection.

(2) The Mississippi Department of Transportation is hereby
authorized to purchase rights-of-way and construct and maintain
roads and highways authorized to be constructed pursuant to this
chapter.

SECTION 37. Section 65-4-25, Mississippi Code of 1972, is

brought forward as follows:
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652 65-4-25. Mississippi Department of Economic and Community
653  Development, acting through its executive director, is authorized,
654  at one time or from time to time, to declare by resolution the

655 necessity for issuance of negotiable general obligation bonds of
656 the State of Mississippi to provide funds for the Economic

657  Development Highway Fund established in Section 65-4-15,

658  Mississippi Code of 1972. Upon the adoption of a resolution by
659 the Executive Director of the Mississippi Department of Economic
660 and Community Development, declaring the necessity for the

661 issuance of any part or all of the general obligation bonds

662  authorized by Sections 65-4-25 through 65-4-45, Mississippi Code
663 of 1972, the executive director shall deliver a certified copy of

664  his resolution or resolutions to the State Bond Commission. Upon
665  receipt of same, the State Bond Commission, in its discretion,

666  shall act as the issuing agent, prescribe the form of the bonds,
667  advertise for and accept bids, issue and sell the bonds so

668  authorized to be sold, and do any and all other things necessary
669  and advisable in connection with the issuance and sale of such
670 bonds. The principal amount of bonds issued under Sections

671  65-4-25 through 65-4-45, Mississippi Code of 1972, shall not

672 exceed One Hundred Five Million Dollars ($105,000,000.00) in the
673  aggregate.

674 SECTION 38. Section 19-9-5, Mississippi Code of 1972, is
675 amended as follows:

676 19-9-5. No county shall hereafter issue bonds secured by a
677 pledge of its full faith and credit for the purposes authorized by
678 law in an amount which, when added to the then outstanding bonds
679  of such county, shall exceed either (a) fifteen percent (15%) of
680 the assessed value of the taxable property within such county

681 according to the last completed assessment for taxation, or (b)
682 fifteen percent (15%) of the assessment upon which taxes were
683 levied for its fiscal year ending September 30, 1984, whichever is
684  greater.

685 However, any county in the state which shall have experienced

S. B. No. 3214
99\SS01\R1375.2
PAGE 20



686
687
688
689
690
691
692
693
694
695
696
697
698
699
700
701
702
703
704
705
706
707
708
709
710
711
712
713
714
715
716
717
718
719

washed-out or collapsed bridges on the public roads of the county
for any cause or reason may hereafter issue bonds for bridge
purposes as now authorized by law in an amount which, when added
to the then outstanding general obligation bonds of such county,
shall not exceed either (a) twenty percent (20%) of the assessed
value of the taxable property within such county according to the
last completed assessment for taxation, or (b) fifteen percent
(15%) of the assessment upon which taxes were levied for its
fiscal year ending September 30, 1984, whichever is greater.
Provided further, in computing such indebtedness, there may
be deducted all bonds or other evidences of indebtedness
heretofore or hereafter issued, for the construction of hospitals,
ports or other capital improvements which are payable primarily
from the net revenue to be generated from such hospital, port or
other capital improvement, which revenue shall be pledged to the
retirement of such bonds or other evidences of indebtedness,
together with the full faith and credit of the county. However,
in no case shall any county contract any indebtedness payable in
whole or in part from proceeds of ad valorem taxes which, when
added to all of the outstanding general obligation indebtedness,
both bonded and floating, shall exceed either (a) twenty percent
(20%) of the assessed value of all taxable property within such
county according to the last completed assessment for taxation, or
(b) fifteen percent (15%) of the assessment upon which taxes were
levied for its fiscal year ending September 30, 1984, whichever is
greater. Nothing herein contained shall be construed to apply to
contract obligations in any form heretofore or hereafter incurred
by any county which are subject to annual appropriations
therefor, *okox to bonds heretofore or hereafter issued by any
county for school purposes, or to bonds issued by any county under

the provisions of Sections 57-1-1 through 57-1-51, or to any

indebtedness incurred pursuant to Section 2 of Senate Bill No.

, 1999 Reqgular Session.

SECTION 39. Section 21-33-303, Mississippi Code of 1972, is
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amended as follows:

21-33-303. No municipality shall hereafter issue bonds
secured by a pledge of its full faith and credit for the purposes
authorized by law in an amount which, when added to the then
outstanding bonded indebtedness of such municipality, shall exceed
either (a) fifteen percent (15%) of the assessed value of the
taxable property within such municipality, according to the last
completed assessment for taxation, or (b) ten percent (10%) of the
assessment upon which taxes were levied for its fiscal year ending
September 30, 1984, whichever is greater. In computing such
indebtedness, there may be deducted all bonds or other evidences
of indebtedness, heretofore or hereafter issued, for school,
water, sewerage systems, gas, and light and power purposes and for
the construction of special improvements primarily chargeable to
the property benefited, or for the purpose of paying the
municipality's proportion of any betterment program, a portion of
which is primarily chargeable to the property benefited. However,
in no case shall any municipality contract any indebtedness which,
when added to all of the outstanding general obligation
indebtedness, both bonded and floating, shall exceed either (a)
twenty percent (20%) of the assessed value of all taxable property
within such municipality according to the last completed
assessment for taxation or (b) fifteen percent (15%) of the
assessment upon which taxes were levied for its fiscal year ending
September 30, 1984, whichever is greater. Nothing herein
contained shall be construed to apply to contract obligations in
any form heretofore or hereafter incurred by any municipality
which are subject to annual appropriations therefor, or to bonds
heretofore issued by any municipality for school purposes, or to
contract obligations in any form heretofore or hereafter incurred
by any municipality which are payable exclusively from the
revenues of any municipally-owned utility, or to bonds issued by
any municipality under the provisions of Sections 57-1-1 through

57-1-51, or to any special assessment improvement bonds issued by
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any municipality under the provisions of Sections 21-41-1 through

21-41-53, or to any indebtedness incurred pursuant to Section 2 of

Senate Bill No. . 1999 Reqular Session.

All bonds issued prior to July 1, 1990, pursuant to this
chapter by any municipality for the purpose of the constructing,
replacing, renovating or improving wastewater collection and
treatment facilities in order to comply with an administrative
order of the Mississippi Department of Natural Resources issued
pursuant to the Federal Water Pollution Control Act and amendments
thereto, are hereby exempt from the limitation imposed by this
section if the governing body of the municipality adopts an order,
resolution or ordinance to the effect that the rates paid by the
users of such facilities shall be increased to the extent
necessary to provide sufficient funds for the payment of the
principal of and interest on such bonds as each respectively
becomes due and payable as well as the necessary expenses in
connection with the operation and maintenance of such facilities.

SECTION 40. Section 27-33-77, Mississippi Code of 1972, is
amended as follows:

27-33-77. Beginning with the 1985 supplemental roll, and for
each succeeding year's roll thereafter, the amount of tax loss to
be reimbursed because of exemptions provided for in this article
shall be Fifty Dollars ($50.00) each for county taxes exempted and
school taxes exempted for a total of One Hundred Dollars ($100.00)
per applicant qualifying for homestead exemption under this
article.

The reimbursement received by the county shall be distributed
by the county treasurer to the general fund. Such reimbursement
may be pledged as security for any loan received by the county

under Section 2 of Senate Bill No. 1999 Reqular Session, or

received by the county for the purpose of capital improvements as

authorized under Section 57-1-303, or for the purpose of loans as
authorized under Section 57-44-7, or for the purpose of water

systems improvements as authorized under Section 41-3-16.
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Provided further, that tax losses sustained by municipalities
because of exemptions granted to homeowners described in
subsection (2) of Section 27-33-67 shall be reimbursed up to the
amount of the actual exemption allowed, not to exceed Two Hundred
Dollars ($200.00) per qualified applicant.

SECTION 41. Section 27-65-75, Mississippi Code of 1972, is
amended as follows:

[Until July 1, 2002, this section reads as follows:]

27-65-75. On or before the fifteenth day of each month, the
revenue collected under the provisions of this chapter during the
preceding month shall be paid and distributed as follows:

(1) On or before August 15, 1992, and each succeeding month
thereafter through July 15, 1993, eighteen percent (18%) of the
total sales tax revenue collected during the preceding month under
the provisions of this chapter, except that collected under the
provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
business activities within a municipal corporation shall be
allocated for distribution to such municipality and paid to such
municipal corporation. On or before August 15, 1993, and each
succeeding month thereafter, eighteen and one-half percent
(18-1/2%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Sections 27-65-15, 27-65-19(3)
and 27-65-21, on business activities within a municipal
corporation shall be allocated for distribution to such
municipality and paid to such municipal corporation.

A municipal corporation, for the purpose of distributing the
tax under this subsection, shall mean and include all incorporated
cities, towns and villages.

Monies allocated for distribution and credited to a municipal
corporation under this subsection may be pledged as security for
any loan received by the municipal corporation for the purpose of
capital improvements as authorized under Section 57-1-303, or

loans as authorized under Section 57-44-7, or water systems
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improvements as authorized under Section 41-3-16, or loans as

authorized under Section 2 of Senate Bill No. , 1999 Reqular

Session.

In any county having a county seat which is not an
incorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
municipality; however, the distribution to such municipality shall
be paid to the county treasury wherein the municipality is located
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before September 15, 1987, and each succeeding
month thereafter, from the revenue collected under this chapter
during the preceding month One Million One Hundred Twenty-five
Thousand Dollars ($1,125,000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the number of gallons
of gasoline and diesel fuel sold by distributors to consumers and
retailers in each such municipality during the preceding fiscal
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consumers and retailers in municipalities
statewide during the preceding fiscal year. The State Tax
Commission shall require all distributors of gasoline and diesel
fuel to report to the commission monthly the total number of
gallons of gasoline and diesel fuel sold by them to consumers and
retailers in each municipality during the preceding month. The
State Tax Commission shall have the authority to promulgate such
rules and regulations as is necessary to determine the number of
gallons of gasoline and diesel fuel sold by distributors to
consumers and retailers in each municipality. In determining the
percentage allocation of funds under this subsection for the
fiscal year beginning July 1, 1987, and ending June 30, 1988, the
State Tax Commission may consider gallons of gasoline and diesel
fuel sold for a period of less than one (1) fiscal year. For the

purposes of this subsection, the term "fiscal year" means the
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856 fiscal year beginning July 1 of a year.

857 (3) On or before September 15, 1987, and on or before the
858 fifteenth day of each succeeding month, until the date specified
859 in Section 65-39-35, the proceeds derived from contractors' taxes
860 levied under Section 27-65-21 on contracts for the construction or
861 reconstruction of highways designated under the Four-Lane Highway
862  Program created under Section 65-3-97 shall be deposited into the
863  State Treasury to the credit of the State Highway Fund to be used
864  to fund such Four-Lane Highway Program. The Mississippi

865  Department of Transportation shall provide to the State Tax

866  Commission such information as is necessary to determine the
867 amount of proceeds to be distributed under this subsection.

868 (4) On or before August 15, 1994, and on or before the
869 fifteenth day of each succeeding month, from the proceeds of

870 gasoline, diesel fuel or kerosene taxes as provided in Section

871  27-5-101(a)(ii)1, Four Million Dollars ($4,000,000.00) shall be

872  deposited in the State Treasury to the credit of a special fund

873  designated as the "State Aid Road Fund,” created by Section

874  65-9-17. Such funds shall be pledged to pay the principal of and
875 interest on state aid road bonds heretofore issued under Sections
876  19-9-51 through 19-9-77, in lieu of and in substitution for the

877  funds heretofore allocated to counties under this section. Such
878  funds may not be pledged for the payment of any state aid road
879  bonds issued after April 1, 1981; however, this prohibition

880 against the pledging of any such funds for the payment of bonds
881  shall not apply to any bonds for which intent to issue such bonds
882  has been published, for the first time, as provided by law prior

883  to March 29, 1981. From the amount of taxes paid into the special
884  fund pursuant to this subsection and subsection (9) of this

885  section, there shall be first deducted and paid the amount

886  necessary to pay the expenses of the Office of State Aid Road
887  Construction, as authorized by the Legislature for all other

888  general and special fund agencies. The remainder of the fund

889  shall be allocated monthly to the several counties in accordance
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890  with the following formula:

891 (&) One-third (1/3) shall be allocated to all counties
892  in equal shares;

893 (b) One-third (1/3) shall be allocated to counties
894  based on the proportion that the total number of rural road miles
895 in a county bears to the total number of rural road miles in all
896  counties of the state; and

897 (c) One-third (1/3) shall be allocated to counties
898 based on the proportion that the rural population of the county
899  bears to the total rural population in all counties of the state,

900 according to the latest federal decennial census.

901 For the purposes of this subsection, the term "gasoline,
902 diesel fuel or kerosene taxes" means such taxes as defined in
903  paragraph (f) of Section 27-5-101.

904 The amount of funds allocated to any county under this
905 subsection for any fiscal year after Fiscal Year 1994 shall not be
906 less than the amount allocated to such county for Fiscal Year
907 1994. Monies allocated to a county from the State Aid Road Fund
908 for Fiscal Year 1995 or any fiscal year thereafter that exceed the
909 amount of funds allocated to that county from the State Aid Road
910 Fund for Fiscal Year 1994, first must be expended by the county
911  for replacement or rehabilitation of bridges on the state aid road
912  system that have a sufficiency rating of less than twenty-five

913 (25), according to National Bridge Inspection standards before
914  such monies may be approved for expenditure by the State Aid Road
915  Engineer on other projects that qualify for the use of state aid
916  road funds.

917 Any reference in the general laws of this state or the

918  Mississippi Code of 1972 to Section 27-5-105 shall mean and be
919  construed to refer and apply to subsection (4) of Section

920  27-65-75.

921 (5) One Million Six Hundred Sixty-six Thousand Six Hundred
922  Sixty-six Dollars ($1,666,666.00) each month shall be paid into

923  the special fund known as the "State Public School Building Fund"
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created and existing under the provisions of Sections 37-47-1
through 37-47-67. Such payments into said fund are to be made on
the last day of each succeeding month hereatfter.

(6) An amount each month beginning August 15, 1983, through
November 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeeding month
thereafter, two and two hundred sixty-six one-thousandths percent
(2.266%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Section 27-65-17(2) shall be
deposited by the commission into the School Ad Valorem Tax
Reduction Fund created pursuant to Section 37-61-35.

(8) On or before August 15, 1992, and each succeeding month
thereafter, nine and seventy-three one-thousandths percent
(9.073%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Section 27-65-17(2) shall be
deposited into the Education Enhancement Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeeding month
thereafter, from the revenue collected under this chapter during
the preceding month, Two Hundred Fifty Thousand Dollars
($250,000.00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeeding month
thereafter through August 15, 1995, from the revenue collected
under this chapter during the preceding month, Two Million Dollars
($2,000,000.00) shall be deposited into the Motor Vehicle Ad
Valorem Tax Reduction Fund established in Section 27-51-105.

(11) Notwithstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeeding

month thereafter, the sales tax revenue collected during the
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preceding month under the provisions of Section 27-65-17(2) and
the corresponding levy in Section 27-65-23 on the rental or lease
of private carriers of passengers and light carriers of property

as defined in Section 27-51-101 shall be deposited, without
diversion, into the Motor Vehicle Ad Valorem Tax Reduction Fund
established in Section 27-51-105.

(12) Notwithstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101 and the corresponding
levy in Section 27-65-23 on the rental or lease of these vehicles,
shall be deposited, after diversion, into the Motor Vehicle Ad
Valorem Tax Reduction Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding month thereafter, that portion of
the avails of the tax imposed in Section 27-65-22, which is
derived from activities held on the Mississippi state fairgrounds
complex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to legislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Coliseum.

(14) On or before August 15, 1998, and each succeeding month
thereafter through July 15, 2005, that portion of the avails of
the tax imposed in Section 27-65-23 which is derived from sales by
cotton compresses or cotton warehouses and which would otherwise
be paid into the General Fund, shall be deposited in an amount not
to exceed Two Million Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) The remainder of the amounts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(16) It shall be the duty of the municipal officials of any
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992  municipality which expands its limits, or of any community which
993 incorporates as a municipality, to notify the commissioner of such
994  action thirty (30) days before the effective date. Failure to so
995  notify the commissioner shall cause such municipality to forfeit
996 the revenue which it would have been entitled to receive during
997  this period of time when the commissioner had no knowledge of the
998 action. If any funds have been erroneously disbursed to any
999  municipality or any overpayment of tax is recovered by the
1000 taxpayer, the commissioner may make correction and adjust the
1001 error or overpayment with such municipality by withholding the
1002 necessary funds from any subsequent payment to be made to the
1003  municipality.
1004 [From and after July 1, 2002, this section reads as follows:]
1005 27-65-75. On or before the fifteenth day of each month, the
1006 revenue collected under the provisions of this chapter during the
1007  preceding month shall be paid and distributed as follows:
1008 (1) On or before August 15, 1992, and each succeeding month
1009 thereafter through July 15, 1993, eighteen percent (18%) of the
1010 total sales tax revenue collected during the preceding month under
1011 the provisions of this chapter, except that collected under the
1012  provisions of Sections 27-65-15, 27-65-19(3) and 27-65-21, on
1013  business activities within a municipal corporation shall be
1014  allocated for distribution to such municipality and paid to such
1015 municipal corporation. On or before August 15, 1993, and each
1016  succeeding month thereafter, eighteen and one-half percent
1017  (18-1/2%) of the total sales tax revenue collected during the
1018  preceding month under the provisions of this chapter, except that
1019  collected under the provisions of Sections 27-65-15, 27-65-19(3)
1020 and 27-65-21, on business activities within a municipal
1021  corporation shall be allocated for distribution to such
1022  municipality and paid to such municipal corporation.
1023 A municipal corporation, for the purpose of distributing the
1024  tax under this subsection, shall mean and include all incorporated

1025 cities, towns and villages.
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1026
1027
1028
1029
1030
1031
1032
1033
1034
1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059

Monies allocated for distribution and credited to a municipal
corporation under this subsection may be pledged as security for
any loan received by the municipal corporation for the purpose of
capital improvements as authorized under Section 57-1-303, or
loans as authorized under Section 57-44-7, or water systems

improvements as authorized under Section 41-3-16, or loans as

authorized under Section 2 of Senate Bill No. , 1999 Reqular

Session.

In any county having a county seat which is not an
incorporated municipality, the distribution provided hereunder
shall be made as though the county seat was an incorporated
municipality; however, the distribution to such municipality shall
be paid to the county treasury wherein the municipality is located
and such funds shall be used for road, bridge and street
construction or maintenance therein.

(2) On or before September 15, 1987, and each succeeding
month thereafter, from the revenue collected under this chapter
during the preceding month One Million One Hundred Twenty-five
Thousand Dollars ($1,125,000.00) shall be allocated for
distribution to municipal corporations as defined under subsection
(1) of this section in the proportion that the number of gallons
of gasoline and diesel fuel sold by distributors to consumers and
retailers in each such municipality during the preceding fiscal
year bears to the total gallons of gasoline and diesel fuel sold
by distributors to consumers and retailers in municipalities
statewide during the preceding fiscal year. The State Tax
Commission shall require all distributors of gasoline and diesel
fuel to report to the commission monthly the total number of
gallons of gasoline and diesel fuel sold by them to consumers and
retailers in each municipality during the preceding month. The
State Tax Commission shall have the authority to promulgate such
rules and regulations as is necessary to determine the number of
gallons of gasoline and diesel fuel sold by distributors to

consumers and retailers in each municipality. In determining the
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1060 percentage allocation of funds under this subsection for the

1061 fiscal year beginning July 1, 1987, and ending June 30, 1988, the
1062  State Tax Commission may consider gallons of gasoline and diesel
1063  fuel sold for a period of less than one (1) fiscal year. For the

1064  purposes of this subsection, the term "fiscal year" means the

1065 fiscal year beginning July 1 of a year.

1066 (3) On or before September 15, 1987, and on or before the
1067 fifteenth day of each succeeding month, until the date specified
1068 in Section 65-39-35, the proceeds derived from contractors' taxes
1069 levied under Section 27-65-21 on contracts for the construction or
1070  reconstruction of highways designated under the Four-Lane Highway
1071  Program created under Section 65-3-97 shall be deposited into the
1072  State Treasury to the credit of the State Highway Fund to be used
1073  to fund such Four-Lane Highway Program. The Mississippi

1074  Department of Transportation shall provide to the State Tax

1075  Commission such information as is necessary to determine the
1076  amount of proceeds to be distributed under this subsection.

1077 (4) On or before August 15, 1994, and on or before the
1078 fifteenth day of each succeeding month, from the proceeds of
1079 gasoline, diesel fuel or kerosene taxes as provided in Section
1080  27-5-101(a)(ii)1, Four Million Dollars ($4,000,000.00) shall be
1081 deposited in the State Treasury to the credit of a special fund
1082  designated as the "State Aid Road Fund,” created by Section
1083  65-9-17. Such funds shall be pledged to pay the principal of and
1084 interest on state aid road bonds heretofore issued under Sections
1085  19-9-51 through 19-9-77, in lieu of and in substitution for the

1086 funds heretofore allocated to counties under this section. Such
1087  funds may not be pledged for the payment of any state aid road
1088  bonds issued after April 1, 1981; however, this prohibition

1089  against the pledging of any such funds for the payment of bonds
1090 shall not apply to any bonds for which intent to issue such bonds
1091 has been published, for the first time, as provided by law prior
1092 to March 29, 1981. From the amount of taxes paid into the special

1093  fund pursuant to this subsection and subsection (9) of this
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1094  section, there shall be first deducted and paid the amount

1095 necessary to pay the expenses of the Office of State Aid Road
1096  Construction, as authorized by the Legislature for all other

1097  general and special fund agencies. The remainder of the fund
1098 shall be allocated monthly to the several counties in accordance
1099  with the following formula:

1100 (&) One-third (1/3) shall be allocated to all counties
1101  inequal shares;

1102 (b) One-third (1/3) shall be allocated to counties
1103  based on the proportion that the total number of rural road miles
1104  in a county bears to the total number of rural road miles in all
1105 counties of the state; and

1106 (c) One-third (1/3) shall be allocated to counties
1107  based on the proportion that the rural population of the county
1108  bears to the total rural population in all counties of the state,
1109 according to the latest federal decennial census.

1110 For the purposes of this subsection, the term "gasoline,
1111  diesel fuel or kerosene taxes" means such taxes as defined in
1112  paragraph (f) of Section 27-5-101.

1113 The amount of funds allocated to any county under this
1114  subsection for any fiscal year after Fiscal Year 1994 shall not be
1115 less than the amount allocated to such county for Fiscal Year
1116  1994. Monies allocated to a county from the State Aid Road Fund
1117  for Fiscal Year 1995 or any fiscal year thereafter that exceed the
1118 amount of funds allocated to that county from the State Aid Road
1119  Fund for Fiscal Year 1994, first must be expended by the county
1120 for replacement or rehabilitation of bridges on the state aid road
1121  system that have a sufficiency rating of less than twenty-five
1122  (25), according to National Bridge Inspection standards before
1123  such monies may be approved for expenditure by the State Aid Road
1124  Engineer on other projects that qualify for the use of state aid
1125  road funds.

1126 Any reference in the general laws of this state or the

1127  Mississippi Code of 1972 to Section 27-5-105 shall mean and be
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1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
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1149
1150
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1152
1153
1154
1155
1156
1157
1158
1159
1160
1161

construed to refer and apply to subsection (4) of Section
27-65-75.

(5) One Million Six Hundred Sixty-six Thousand Six Hundred
Sixty-six Dollars ($1,666,666.00) each month shall be paid into
the special fund known as the "State Public School Building Fund"”
created and existing under the provisions of Sections 37-47-1
through 37-47-67. Such payments into said fund are to be made on
the last day of each succeeding month hereatfter.

(6) An amount each month beginning August 15, 1983, through
November 15, 1986, as specified in Section 6 of Chapter 542, Laws
of 1983, shall be paid into the special fund known as the
Correctional Facilities Construction Fund created in Section 6 of
Chapter 542, Laws of 1983.

(7) On or before August 15, 1992, and each succeeding month
thereafter, two and two hundred sixty-six one-thousandths percent
(2.266%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Section 27-65-17(2), not to
exceed the Fiscal Year 1997 appropriated level shall be deposited
by the commission into the School Ad Valorem Tax Reduction Fund
created pursuant to Section 37-61-35, with the balance to be
transferred to the Education Enhancement Fund created under
Section 37-61-33 for appropriation by the Legislature as other
education needs and not subject to the percentage set asides set
forth in Section 37-61-33.

(8) On or before August 15, 1992, and each succeeding month
thereafter, nine and seventy-three one-thousandths percent
(9.073%) of the total sales tax revenue collected during the
preceding month under the provisions of this chapter, except that
collected under the provisions of Section 27-65-17(2) shall be
deposited into the Education Enhancement Fund created pursuant to
Section 37-61-33.

(9) On or before August 15, 1994, and each succeeding month

thereafter, from the revenue collected under this chapter during
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the preceding month, Two Hundred Fifty Thousand Dollars
($250,000.00) shall be paid into the State Aid Road Fund.

(10) On or before August 15, 1994, and each succeeding month
thereafter through August 15, 1995, from the revenue collected
under this chapter during the preceding month, Two Million Dollars
($2,000,000.00) shall be deposited into the Motor Vehicle Ad
Valorem Tax Reduction Fund established in Section 27-51-105.

(11) Notwithstanding any other provision of this section to
the contrary, on or before February 15, 1995, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-17(2) shall
be deposited, without diversion, into the Motor Vehicle Ad Valorem
Tax Reduction Fund established in Section 27-51-105.

(12) Notwithstanding any other provision of this section to
the contrary, on or before August 15, 1995, and each succeeding
month thereafter, the sales tax revenue collected during the
preceding month under the provisions of Section 27-65-17(1) on
retail sales of private carriers of passengers and light carriers
of property, as defined in Section 27-51-101, shall be deposited,
after diversion, into the Motor Vehicle Ad Valorem Tax Reduction
Fund established in Section 27-51-105.

(13) On or before July 15, 1994, and on or before the
fifteenth day of each succeeding month thereafter, that portion of
the avails of the tax imposed in Section 27-65-22, which is
derived from activities held on the Mississippi state fairgrounds
complex, shall be paid into a special fund hereby created in the
State Treasury and shall be expended pursuant to legislative
appropriations solely to defray the costs of repairs and
renovation at such Trade Mart and Coliseum.

(14) On or before August 15, 1998, and each succeeding month
thereafter through July 15, 2005, that portion of the avails of
the tax imposed in Section 27-65-23 which is derived from sales by
cotton compresses or cotton warehouses and which would otherwise

be paid into the General Fund, shall be deposited in an amount not
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to exceed Two Million Dollars ($2,000,000.00) into the special
fund created pursuant to Section 69-37-39.

(15) The remainder of the amounts collected under the
provisions of this chapter shall be paid into the State Treasury
to the credit of the General Fund.

(16) It shall be the duty of the municipal officials of any
municipality which expands its limits, or of any community which
incorporates as a municipality, to notify the commissioner of such
action thirty (30) days before the effective date. Failure to so
notify the commissioner shall cause such municipality to forfeit
the revenue which it would have been entitled to receive during
this period of time when the commissioner had no knowledge of the
action. If any funds have been erroneously disbursed to any
municipality or any overpayment of tax is recovered by the
taxpayer, the commissioner may make correction and adjust the
error or overpayment with such municipality by withholding the
necessary funds from any subsequent payment to be made to the
municipality.

SECTION 42. This act shall take effect and be in force from

and after its passage.
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